Amendments to Farmland Protection Plan

Recommended by Berkeley County FPB:  April 26, 2007

Approved by County Commission:  May 24, 2007

1. Focus on working farms

Presence of Prime Unique Farmland; Farmland of State-Wide Importance; or Locally Significant Farmland; Productive Capacity


 50 points
--
$ 5,000 – 10,000


100 points
-
$10,001 – 20,000


150 points
--
$20,001 and up

The indicated points shall be awarded for gross revenues from farm production.  Tax return data must be provided from the prior fiscal year showing the receipts from farm production claimed.  Production must be from that property.  Property under lease is eligible, but revenues may not include the leasing of multiple properties by lessor to qualify. Such receipts shall include tourism dollars as allowed under the Voluntary Farmland Protection Act, but shall exclude revenues from commercial timbering.  The landowner can be an individual, partnership or corporation.  The appropriate Federal tax forms will be required based on the type of tax return filed.  Additional information may be required from partnerships or corporations (including LLCs).  The Board reserves the right to review the specifics in each case in applying law and regulations under the Voluntary Farmland Protection Act, the Federal Farm and Ranchlands Program, and the Internal Revenue Service Code.
2. Preference to offers at lower per acre cost
Ratio of Asking Price to Fair Market Value

Offers up to $ 4,500 per acre and including:


25 to 39 acres

--
100 points


40 acres and up
--
200 points
3. Preference to cover all areas of the county
Whether the Property Offered is Contiguous or Appurtenant to Working Farms

50 points if no farms have previously been eased in that part of the county
This award will be applicable to the first farm only in an area defined as the following quadrants on the Berkeley County WV Explore Map:
1. ABCD --
1-2-3

2. ABCD
--
4-5-6

3. ABCD --
7-8-9

4. ABCD --
10-11-12

5. EFGH --
1-2-3

6. EFGH--
4-5-6

7. EFGH--
7-8-9

8. EFGH--
10-11-12
4. Cap on Offers per Acre

Offers will be capped at $6,500 per acre regardless of appraised value of the conservation easement per acre.  Offers in excess of $ 6,500 per acre will not be considered valid offers until amended by the landowner.  The per acre cap shall be reviewed annually and any recommended changes forwarded to the County Commission.  Any such revisions must be approved by the County Commission prior to the acceptance of any applications for the fiscal year beginning July 1.
5. Applications will not be accepted from Sitting Board Members
Purchase offers will not be accepted by sitting Board members or County Commissioners, Board staff or contractors, or their immediate families (Related Parties), for a period of one year (including the entire fiscal year application cycle from July 1 to June 30) after the member vacates his/her Board seat, staff leaves employment or contract is complete or terminated.  Immediate family includes parents, children, and siblings.  For corporate entities, the same rules shall apply to those with a 10 (ten) percent or more interest.  The rules shall also apply to any partners in a partnership.  Applications previously submitted (as of March 1, 2007) by Related Parties shall be grandfathered in and exempted from this policy.  Donations are acceptable at any time from Related Parties.

Other Program Changes/Amendments/Guidelines
· The County Commission must approve by formal vote, all fee simple purchases and donations, as well as donations of conservation easements.

· The application cycle ends June 30 of each year.
· Mature forest points will be awarded only for tracts of 15 contiguous acres or more.
· Like donations, purchases will typically be made of tracts 10 (ten) acres or more unless special circumstances apply.  Such circumstances can include the availability of 50 (fifty) percent matching funding or a unique feature of the property.  Of course, purchases are already subject to ranking under the criteria awards system.
· Applicants must indicate the general area for retained development rights and acreage excluded from the offer during the ranking process.

Severability Clause:
If any provision of the Berkeley County Farmland Protection Program is found to be invalid or unconstitutional by a court of competent jurisdiction, the remainder of the provisions of this Program shall not be affected thereby.  The maps and other information contained in the Berkeley County Farmland Protection Program are for use solely by the Berkeley County Farmland Protection Board.  The Berkeley County Farmland Protection Board shall not be held liable for damage, loss, or liability which may be arise from the use of such maps or other information by any person or entity outside of the context of their intended use for the Berkeley County Farmland Protection Program.
Program amendments shall apply to applicants for the FY 06-07 application cycle (applications received July 1, 2006 through June 30, 2007) and future years.

