Jefferson County Farmland Protection Board
Minutes of the Meeting of the Board

On Monday, October 10, 2005

At the County Public Services Building

1948 Wiltshire Road, Kearneysville, WV

Members present:  Bob Henshaw (Vice President; Chair); Jane Tabb (Treasurer); Peter Fricke (Secretary); Phil Cox; Joe Funkhouser, and Jane Peters

Apologies for absence:  Kellie Boles, Administrative Officer, JCFPB

Others present:  Heather Richards (Potomac Conservancy); Craig Yohn (WVU Extension)

Call to order:  The Chair called the meeting to order at 7:15 pm, noting that this was the first meeting with a quorum since August 22.  In consequence, he said, there was a very full agenda.

Minutes of the Board Meeting on August 22, 2005:   The minutes were reviewed and read.  It was noted that there were two spelling errors.  Jane Peters moved, seconded by Joe Funkhouser, that the minutes be approved, with the two corrections noted, as read.  The motion passed unanimously.
Standards and practices for Land Trusts:  The Chair welcomed Heather Richards and thanked her for coming to discuss the need for standards and practices for land trusts such as the JCFPB.  Ms. Richards had two handouts for those present:  The land Trust Alliance (2004) Land Trust Standards and Practices and copies of her presentation, Land Trust Standards and Practices: The 2004 Revisions.  She stated she would be brief in her presentation and would welcome any questions.  Ms. Richards made the following points:
· Land Trust standards and practices are the ethical and technical guidance for the responsible operation of a land trust.  There are twelve standards recommended by the Land Trust Alliance (LTA).
· The Standards and Practices were revised in 2004 to maintain and enhance the credibility of land trusts and to reflect changing laws and policies, and to withstand scrutiny by Congress, the IRS, and state and Federal agencies.

· There is considerable concern about the impacts of easements on state and local revenues.

· Maintaining 501(c)(3) status is becoming difficult for non-profits as the IRS increases its audits.  Land trusts must avoid insider trading and the appearance of any conflict of interest on the part of Board members and employees; refrain from political campaigning; lobby only on issues pertaining to their charters; comply fully with documentation requirements; and comply with disclosure requirements of IRS Form 990.
· The Sarbanes-Oxley Act was passed to provide for accounting reform and corporate responsibility in accounting firms and for-profit corporations.  It is recommended that non-profits also adopt these practices before they become mandatory.  The practices should include an independent audit committee; certification of financial statements, i.e. Form 990; code of ethics for financial managers; and a ban on personal loans to Board members and staff.
· Ms. Richards noted that IRS proposed rules also included an independent audit committee; a conflict of interest policy; bans on insider trading and personal loans or benefits to Board members and staff.  

· There was some discussion on the issue of audits; the Board has requested that it be on the State audit list.  Ms. Richards said she would ask the Potomac Conservancy attorney to advise whether State audits would satisfy the new requirements.

· There was also some discussion about a conflict of interest policy for the Board.  Ms. Richards agreed to provide the Board with a boiler plate example.
· In regard to donations of easements and IRS reporting requirements, Ms. Richards was of the opinion that these should be assessed and treated as if they were purchased easements and measured against the Board’s selection criteria.  This would resolve questions of compliance with government purpose and conservation policy.

· With regard to Treasury Guidelines post 9/11, Ms. Richards noted that the JCFPB appeared to conform to most of the “voluntary best practices”.  Audits would be required if annual income (from any source) topped $250,000.
· Ms. Richards noted that the Senate Finance Committee had held hearings in 2004 and 2005 on conservation easements.  At this time there had been no specific policy suggestions from the Committee.  Potential reforms being discussed included no easements of 10 acres or less; use of state-certified appraisers; increased penalties for exaggerating appraisals; and audits of appraisals for large donations.  To prevent conflicts of interest, the Committee was discussing disclosure requirements and reviews of appraisals.  The Committee was also concerned about easements with no clear public purpose, e.g. conservation easements on golf courses. 
· Ms. Richards also spoke of accreditation by the LTA.  The LTA, to ensure consistent and credible conservation stewardship, was asking land trusts nationwide to accept and adopt the standards and practices as the basis for their work.  Accreditation of a land trust by the LTA would occur if the land trust showed through written policies and audits of its actions that it fully complied with the standards and practices of the LTA.

· After a question and answer session, the Chair thanked Ms. Richards for the presentation.

Election of Board Officers:  The Chair noted that it was necessary to elect Officers for the current year, September 2005 through August 2006.  It was agreed that he should ask for volunteers for the posts, and members of the Board regretted that since Jane Tabb had served for two terms as Treasurer it would be necessary to find a new Treasurer.   Phil Cox volunteered for the office of Treasurer.  Peter Fricke agreed to remain Secretary to the Board, and Bob Henshaw agreed to be President.  Joe Funkhouser volunteered to be Vice-President.  Jane Peters moved, seconded by Peter Fricke, that all those nominated be elected to office.  The motion passed unanimously.
Treasurer’s Report:  The Treasurer’s report covered the period from July 25 through August 10, 2005.  The Board’s bank balance on July 25 was $1,780,430.82, and $2,057,168.16.  Receipts, in the form of bank interest and the transfer tax monies for June and July, were $288,944.27.   Expenses for the period, including $1,050 for property appraisals; $600 for a baseline environmental survey; $56.93 for telephone service, postage and office supplies; and $10,500 to the County Commission as part payment of the Administrative Officer’s salary and benefits, were $12,206.93.  It was noted that the bonus payment to the Administrative officer, voted on at the Board’s August 8, 2005, meeting, would be payable this month (October).  The bank balance on October 10, 2005 was $2,057,544.95.  Additional funds with the County Commission totaled $376.79.  Funds encumbered by easements in process totaled $1,188,792.00.  Funds currently available for easement purchases and for easement monitoring were $868,752.95.    Peter Fricke moved, seconded by Jane Peters, that the Treasurers report be adopted as read.  The motion passed unanimously.
In discussion following, the arrangements for handing over the Treasurer’s records and the Board’s accounts were discussed and agreed upon.  The Board agreed that the three authorized signatories for 2005-2006 fiscal year would be Bob Henshaw, President; Phil Cox, Treasurer, and Jane Tabb, Past-Treasurer.  It was also the consensus of the Board that, as in the past, all checks would require two authorized signatures.

Conservation easements in progress:  Kellie Boles, JCFPB Administrative Officer, submitted a written report.  The report was accepted by the Board without comment, and is summarized below:

· Olcott Property:  The remaining paperwork from the closing of the easement had been received from the attorney

· Property B:   Paperwork is at the Land Trust of the Eastern Panhandle (LTEP) attorney’s office.  When the title search is completed, the attorney will schedule the closing.

· Property D:  The final draft of the easement has been sent to the NRCS, Prosecuting Attorney’s office, and the LTEP, for final action.  The JCFPB surveyor, Ed Johnson, is reviewing the legal description and courthouse records to determine if a survey of the entire property is needed.

· Property G:  The landowner received the JCFPB’s letter concerning lack of NRCS funding.  Kellie Boles spoke to the owner by telephone and explained other possibilities for funding.
· Property H:  The final draft of the easement was received by the JCFPB on October 6 from the landowner.  After review, it will be forwarded to the NRCS, the Prosecuting Attorney’s office, and the LTEP for action.  The survey was completed by Ed Johnson and he was to meet with the landowner on October 7 to review the results.

· Property I (Civil War Preservation Trust Funds):  The LTEP is sending a letter to the landowner that states the final dollar amount to be paid for the easement.  The residue will be applied to Property L’s easement.

· Property J:  The landowner received the JCFPB’s letter concerning lack of NRCS funding.  Kellie Boles met with the owner and explained other possibilities for funding.

· Property K:  The landowners received the funding letter and telephoned Kellie Boles to state their intention to move forward with the conservation easement.
· Property L:  The landowner received the funding letter and sent the JCFPB a signed letter of agreement to move forward with the conservation easement, contingent upon additional funding by the Civil War Preservation Trust.

· Property N:  Kellie Boles is verifying the application information.  The LTEP has forwarded an update to the initial easement regarding impervious surface areas.
Old Business:  

· Amendments to 2002 Plan/Check list for closings:  Jane Tabb reported that the Prosecuting Attorney’s office had responded to the JCFPB request for input into the Board’s review of the 2002 program.  There was some discussion over a timetable for completing the review of the documents.  It was agreed that a working session of the Board address the review.  Jane Tabb, Jane Peters, Bob Henshaw and Peter Fricke indicated that they would be prepared to take part in a working session to complete the review.
New Business:

· JCFPB Office rent:  Jane Peters reported that the cubicle provided for the use of Kellie Boles at the Jefferson County BizTech Center was now overflowing with file cabinets.  It was also difficult to ensure the privacy of discussions with landowners and other parties.  For these reasons, Ms. Peters recommended that the JCFPB consider renting a private office for Ms. Boles at BizTech.  The rent would include all utilities, office and computer equipment, and shared use of conference room space.  The estimated cost of rent was $600/month; Ms. Peters suggested this could be split between JCFPB and the Development Authority on a 2:1 ratio, with the JCFPB paying $400/month.   Phil Cox moved, seconded by Joe Funkhouser, that the JCFPB enter into an agreement, on the terms described by  Jane Peters, with the Development Authority and the Jefferson County BizTech Center to provide the JCFPB Administrative Officer with private office space.  After some discussion, the question was put to the Board and the motion passed unanimously.

· Prosecuting Attorney’s recommendations re contract letter:  The President noted that this had been addressed under the issue of program review, and would be handled by the working group.
· Annual report:  The President asked whether an annual report was necessary this year.  Jane Tabb noted that the Board was legally required to provide an annual report to the County Commission.  Phil Cox recommended that the report be succinct and volunteered to write the financial review for the year.  It was agreed that Kellie Boles could provide most of the information.  The Board also agreed that the report should be completed before December if possible.
· Cooperative agreement with the NRCS:  The Secretary reported that he had a file copy of the cooperative agreement with the NRCS for FY 2005.  The agreement was dated September 22, 2005 and provided USDA cost sharing funding for Properties K and L in the amount of $462,250.  The Board is required to disburse this money prior to September 30, 2007.
· Land Trust Alliance membership:  Jane Tabb reported she had received a letter from the Land Trust Alliance inviting the JCFPB to become a partner agency with the Alliance.  The Board reviewed the correspondence and discussed the issues and benefits of membership.  It was noted that membership would cost $250 per annum.  Jane Peters moved, seconded by Joe Funkhouser, that the JCFPB become a Government Partner member of the Land Trust Alliance.  The motion passed unanimously.
· Property L:  It was agreed to defer discussion of issues relating to Property L to the next meeting and ask the Administrative Officer to provide further information.

· FY 2005-2006 Budget:  The President noted that a draft budget had been prepared.  Mr. Cox and Mrs. Tabb asked that discussion of this be deferred to the next Board meeting, on October 24, so that they could consult and review past years financial statements together.  The Board agreed to defer the budget presentation to October 24.   Mr. Cox strongly advised that easements be closed as quickly as possible in order to reduce amounts held in the Board’s bank accounts.  It was noted that most of the delays were generated by landowners’ attorneys and had been outside the Board’s control. 

· Appraisals and surveys – update to program:  It was agreed that this issue be handled by the working session on program review and update.

Any Other Business:

· Workshop on bonds as a conservation tool:  Craig Yohn said that he had heard from Mr. O’Brien, who had presented an earlier workshop, and was ready to offer a second workshop in the Eastern Panhandle.  The President noted that the Board needed to be proactive in acquiring easements and all methods should be reviewed.
Adjournment:  There being no further business, Jane Tabb moved, seconded by Joe Funkhouser, that the meeting be adjourned.  The motion passed unanimously, and the meeting was adjourned at 9:14 pm.

The next meeting of the Board will be on October 24, 2005 at 7 pm at the Jefferson County Public Services Building, 1948 Wiltshire Road, Kearneysville, WV
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