Jefferson County Farmland Protection Board

Approved Minutes of the Special Meeting of March 15, 2004*

at the Jefferson County Public Services Center

Members present:  Roger Dailey (Chair), Jane Tabb (Ex-officio; Treasurer), Peter Fricke (Secretary), Shannon Donley, Jane Peters and Jack Quinn.

Apology for absence:  Janet Stine (Vice Chair) 

Also present:  Jim Keel and Grant Smith (Civil War Preservation Trust/Land Trust of the Eastern Panhandle), Sam Donley, and Craig Yohn

Call to order:  The meeting was called to order at 7:01 pm.  The Chair noted that the principal purpose of this special meeting was to discuss the County Commission’s action on the amendments to the Planning Program and to further the Board’s work on the pending 2001 Farm Bill and Civil War Preservation Trust easements.  He welcomed Jim Keel and Grant Smith and expressed gratitude that they were able to come and discuss the progress of the Civil War Preservation Trust and 2001 Farm Bill easements with the Board. 

Amendments to 2002 Planning Program:  

· Mrs. Tabb reported that the County Commission had reviewed the Board’s proposed amendments to the 2002 Planning Program and had sent them back to the Board for further work.  In particular, Commissioner Knode had requested that the ranking criteria for farmland be re-visited.   The proposed revision to the language on page 21 of the program was seen as too loose.  Mr. Quinn offered language to rectify the problem.  The Chair requested that Mr. Quinn make the amendment at a future meeting when the matter could be discussed in full.

· Mrs. Tabb further noted that Stephen Groh, Prosecuting Attorney’s Office, had requested the deletion of the fourth sentence in the proposed language for the “Application for Sale or Donation” box on page 69 (Appendix G flowchart). 

· The Chair noted that the Board had hoped the amendments would be approved before the Board proceeded with offers for easements using the remaining 2001 Farm Bill monies.  Mr. Quinn drew the Board’s attention to page 22 of the Planning Program and the existing language under “Easements: Special Targeted Grants” and noted that this language appeared to give the Board flexibility in making easement offers.  After some discussion the members present agreed that the language on page 22 did give the Board more flexibility than realized earlier.

· Mrs. Tabb stated that the other proposed language in the amendments to the Planning Program clarified steps in the process.  She did not believe that the Commission would object to these after work had been done on the items noted earlier.  The Chair thanked Mrs. Tabb and Mr. Quinn for the report and information and promised that the amendments would be re-visited in the near future.

2001 Farm Bill funds:


Property C:
· The Chair stated that he had received an e-mail from Pat Bowen (NRCS) in regard to applying 2001 Farm Bill monies to Properties B and C.  Mr. Bowen confirmed earlier communications that Property B was deemed ineligible for 2001 Farm Bill funding due to (i) ownership issues and (ii) Property B “did not rate as highly under the federal ranking points as did other properties in the state and in [the Board’s] 2003 proposal.” Further, Mr. Bowen stated in his e-mail that Property C “is eligible under the federal program guidelines and ranks as the next scored property in the state under the federal ranking criteria.  If the board were to decide to fund [Property C] we would amend our cooperative agreement with the Land Trust or your Board to substitute it for the Olcott property or another to the limit of the funds committed for that property.” The Chair noted that Mr. Bowen had agreed to put his comments in an official letter to the Board.

· The Chair stated that there appeared to be two options for handling the funding of Properties B and C.  Option One was to maintain the Board’s order of ranking, and to fund Property B in full from the Board’s money and then to proceed to Property C and fund it with 2001 Farm Bill funds matched by the Board’s funds.  Option Two would be to apply the language from page 22, “Easements: Special Targeted Grants,” to Property C and to fund the easement with 2001 Farm Bill monies and matching funds from the Board.  There was discussion of the options.  It was noted the Board did not have the funds available to accomplish Option One, and only had available funds to either purchase the easement of Property B or to match funding for Property C.  It was also noted that Property B was half the acreage of Property C but that the asking prices for the two easements were similar in the amount the Board would have to fund.

· Mr. Quinn moved, and Jane Peters seconded, that: “The Board offer the owners of Property C one hundred and ninety nine thousand and four hundred dollars ($199,400.00) for a conservation easement, being the difference between the asking price of  $300,000.00 and the available 2001 Farm Bill funds of $100,600.00, under the terms of Planning Program clause “Easements: Special Targeted Grants”.  The motion was approved unanimously; voting for the motion were Roger Dailey, Shannon Donley, Peter Fricke, Jane Peters and Jack Quinn.

· The Chair noted that the next steps would be a letter from him to the owners of Property C making a formal offer.  It was agreed that a reply from the owners must be received by March 30.  Mr. Quinn agreed to continue to be the point of contact between the Board and the owners of Property C.

Property A:

· The Chair noted that he had informed the Land Trust and NRCS that a statement of intent to proceed with easement closure had been received from the owners of Property A
Requests for Funding:

1. Sam Donley Farm:  [Mr. Shannon Donley recused himself from the discussion of Mr. Sam Donley’s application]
· The Chair welcomed Sam Donley.  Mr. Donley stated he was re-submitting his application for matching funds from the Board.  He has a commitment from the Civil War Preservation Trust for funding and would like the Board to match these monies.  Mr. Donley stated that he had amended the application and was re-submitting those parts that he had changed from his 2003 application.  The balance of the 2003 application was unchanged and was included in the package.
2. Linda Renaud Farm: [Mr. Shannon Donley returned to the meeting]
· At the request of Mrs. Stine, Mr. Quinn submitted an application from Linda Renaud for conservation easement funding.
3. Summary of Funding Requests received:

· The Chair noted that today (March 15) was closing date for applications for this review cycle and listed the applications received for review to date.  (He noted that there may be applications in the mail that have not been delivered yet.)  Applications in hand are from Greenspace (Eric Lewis), Tony and Jan Lorber, Sam Donley, Shannon Donley, and Linda Renaud
Civil War Preservation Trust: 

· Mr. Quinn opened the discussion by noting that he had received a fax from the Land Trust stating that the funds will be transferred as soon as easements are ready for closing.  Mr. Keel noted that the request for funds should go through the Land Trust as there will be incidental expenses incurred by the Land Trust (e.g. for surveys, appraisals) which need to be incorporated into the final request.  The Chair and Mr. Keel agreed that expenses and easement costs will be described on the closing settlement sheet and the funds disbursed by the attorney handling the closing.
· Mr. Keel reported that the Civil War easement on the Printz property, Aspen Pool Farm, is ready to go to settlement.  The deed and the baseline survey are complete and ready for approval by the County Commission.  
· Mr. Donley moved, seconded by Mrs. Peters, that “The Chair submits the Aspen Pool Farm Civil War Preservation Trust easement to the County Commission for its consideration at the Commission’s next meeting on March 18, 2004.”  The motion was approved unanimously; voting for the motion were Roger Dailey, Shannon Donley, Peter Fricke, Jane Peters and Jack Quinn.
· Mr. Donley further moved, seconded by Mrs. Peters, that “Jack Quinn, representing the Jefferson County Farmland Protection Board, will work with Jim Keel, Land Trust of the Eastern Panhandle, to facilitate the drawing down of the necessary funds from the National Park Service to enable timely closure on Civil War Trust Preservation Easements.”  The motion was approved unanimously; voting for the motion were Roger Dailey, Shannon Donley, Peter Fricke, Jane Peters and Jack Quinn.
· Mr. Keel reported that the next two Civil War Preservation Trust easements are ready to go as soon as the owners agree to the deed language.  The Land Trust will handle all surveys, baselines and deeds for these easements.

· Shannon Donley’s property was discussed briefly.  Approximately 7 acres is impervious (hard) surface, thus not all of the 95.4 acres described in the applications will qualify for full protection by conservation easement under either the NRCS (2001 Farm Bill) or Civil War Preservation Trust criteria.  NRCS restricts impervious surfaces to less than 2 percent of the land area, while the Civil War Preservation Trust limits changes to buildings and vistas.  Since funding from both grant sources will be matched by Board funds, careful attention will have to be paid to land set-asides for roads and farmstead.

Hiring of an Attorney:  Mrs. Tabb raised the issue of retaining an attorney for the Board as soon as possible.  The Prosecuting Attorney’s Office had a heavy workload and no lawyers skilled in real estate and easement transactions.  It was estimated that six easements a year would generate some 60-70 hours or more of work for attorneys. There was a lengthy discussion of how and where to find an attorney or attorneys with no conflicts of interest and with the necessary qualifications.  The Chair agreed to explore some of the ideas discussed in his continuing search for an attorney.

Hiring of an Administrator:  The Chair noted that the workload of the Board far exceeded the time volunteers could expend on Board work.  Currently the Board was processing three 2001 Farm Bill easements, three Civil War Preservation Trust easements, and there were five applications to process and rank.  He believed the Board now needed an administrator or administrative assistant for at least two days a week.  If the Board hired someone as an employee, part-time office space could be provided at the Jefferson County TeleCenter.  If someone was hired as a contractor, then location of office space could be negotiated.  A discussion of options and issues ensued.

Other Matters Arising:  The Chair reported that LaVonne Paden had told him that the 2002 Farm Bill request for proposals would be published shortly and that proposals would be due in early May.   Ms. Paden had also said that the 2004 Farm Bill, as drafted, would contain provisions barring members and employees of Farmland Protection Boards from applying for easement funds when working for or sitting on a Board.  State NRCS funds in the Bill were said to be of the order of $1.5 million.

Adjournment:  A motion to adjourn was made by Jane Peters, seconded by Jack Quinn, and agreed unanimously.  The meeting adjourned at 9:10 pm.

* These minutes were corrected and approved at the meeting of the Board on March 22, 2004

