Jefferson County Farmland Protection Board

Approved Minutes of the Meeting of February 23, 2004*

at the Jefferson County Public Service Center

Members present:  Roger Dailey (Chair), Janet Stine (Vice-Chair), Jane Tabb (Ex-officio; Treasurer), Peter Fricke (Secretary), Shannon Donley, and Jack Quinn.

Apology for absence:  Jane Peters 

Also present:  Forrest and Ruth Pritchard; Frances and Richard Latterell

Call to order; introductory remarks:  The Chair called the meeting to order at 7:01 pm.  The Chair welcomed members of the public and noted that he wished to move to discussion of easement applications as soon as the reading of minutes and the Treasurer’s report were completed.

Minutes:  The minutes of the Meeting of February 9, 2004 were read, corrected, and a motion to approve the corrected minutes was made by Mr. Quinn, seconded by Mrs. Stine, and passed unanimously.

Treasurer’s Report:  The Treasurer reported that the transfer tax payments for the months of December and January had been received from the County Commission.  The amounts were $72,792.50 and $58,648.70 respectively.  The Treasurer reported that she had asked, as requested by the Board, the Prosecuting Attorney on February 18, 2004, for advice on (a) whether “encumbered funds” should be set aside in an escrow account when encumbered or a budget marker placed for payment in the fiscal year the easement closed and, (b) if a property owner prefers to be paid over time rather than receiving a lump sum payment for the easement, can the Board enter into such an agreement.  

2001 Farm Bill easement application C:  Mr. Quinn reported that he had contacted applicant C as requested at the previous meeting and had offered $201,200 ($100,600 in NRCS matching funds and $100,600 in Board funds) for the conservation easement as instructed.  Applicant C had stated that, based on appraisal, $300,000 would be a fair value for the easement but would be willing to discuss this and a deferred payment plan with the Board.  There was some discussion on the merits of the easement and on the need for the Prosecuting Attorney and the County Commission to review and approve the changes made by the Board to the Farmland Protection Program document at the February 9 meeting before the Board could proceed with the offer.  Mr. Donley made a motion, seconded by Mr. Quinn, “that the action on property C be tabled until the Board receives advice from the Prosecuting Attorney on encumbrance of funds and the possibility of deferred payment schedules.”  The motion passed unanimously; voting for were Roger Dailey, Shannon Donley, Peter Fricke, Jack Quinn and Janet Stine.

Funding availability: The Chair and Mr. Quinn engaged the Board in a discussion of funding availability in 2004 and 2005.  After a review of transfer tax receipts in the first half of FY 2004, it appeared that there would be adequate funds available to meet current easement needs.  

Latterell easement:  Mrs. Stine reported that Mr. and Mrs. Latterell were applying for a conservation easement on their farm of 120 acres, and had accepted the Board’s offer in principle.  The Chair thanked Mr. Latterell on behalf of the Board, and invited him to address the Board.   

Mr. Latterell said, on behalf of his wife and himself, that they believed that the loss of productive farmland was a major loss to the county, the nation and future generations.  He noted that the losses of farmland were cumulative, as support services ceased to be viable, and growing exponentially.  In order to preserve farmland, he and Mrs. Latterell were pleased to be able to accept the Board’s offer of a conservation easement, with the sole condition that the monetary offer be reviewed after the land had been appraised to ensure that any changes in land value since their application could be accommodated through negotiation with the Board.  Mr. Latterell offered some additional thoughts on conservation easements; he suggested that conservation easements should be flexible in form and adjusted according to individual cases.  Further suggestions were that the Board should consider tradable development rights in order to achieve concentrations of farmland easements and encourage “green” development practices, and that applicants to the program be given a choice of direct payment and tax emption ratios.

In a brief discussion of “next steps,” Mr. Quinn stated that the appraisal of the property by Hawthorne Associates would cost $2,000.  Mrs. Stine made a motion, seconded by Mr. Fricke, that  “The Hawthorne Group be contracted to undertake the appraisal of the Latterell property.”  The motion passed unanimously; voting for were Roger Dailey, Shannon Donley, Peter Fricke, Jack Quinn and Janet Stine.
Since the baseline survey of the property had be made before the trees leafed-out, Mr. Fricke made a motion, seconded by Mrs. Stine, that “The baseline survey of the property be undertaken within the next six weeks.”  The motion passed unanimously; voting for were Roger Dailey, Shannon Donley, Peter Fricke, Jack Quinn and Janet Stine.

The Chair summarized the offer, and its conditional acceptance by the Latterells, and outlined the program of work still to be done.  The easement agreement and its supporting documents (survey, baseline survey, and appraisal) must be complete by mid-June if the reviews and approvals of NRCS, Prosecuting Attorney, and the County Commission were to be completed in time for a closing on the easement in the last week of August.   The Chair and the Board thanked the Latterells for the offer of their land.

NRCS and 2001 Farm Bill:  The Chair reported that Pat Bowen (NRCS) had sent the Board a new model easement for use in Farm Bill easements.

Stine easement:  Mr. Quinn reported that Dr. and Mrs. Stine had decided to go ahead with the early closing of their conservation easement and hoped to complete it in the Fall of this year (2004).

Civil War Preservation Trust (CWPT) easements:  Mr. Quinn and Mr. Donley reported that the surveys of the three farms with CWPT easement applications should be completed in a week or so.  Mr. Quinn said that Mr. Keel (CWPT) had told him that it was hoped to present the easements to the Board and the County Commission for review and approval in March, 2004.

Current easement projects:  The Chair summarized current easement application projects.  The three CWPT easements should close late this spring; the 2001 Farm Bill easements on the Latterell farm and on farm C would have to close before September 4, 2004, if the NRCS matching funds were to be retained; and the Stine farm easement would close in the Fall.  Three other easements were on the applicant list, and two of the applicants had indicated that they hoped the Board could make offers this spring.

Fund raising:  Mrs. Stine reported that Shepherd College was offering a workshop for non-profit organizations on the use of statistics in grant writing and recommended that at least one Board member should attend.  Mrs. Stine and the Chair agreed that the Board needed a plan to identify major funding sources.

Cooperative agreement with the Land Trust of the Eastern Panhandle:  Mr. Fricke reported on behalf of the working group that reviewed the proposal by the Land Trust for a cooperative agreement to handle the administration of the Board’s affairs.  He noted that the Board could not delegate policy or budget control to another body or staff, and there were areas of work, e.g. surveying, legal advice, etc, for which the Board would have to contract professional services.  The remaining administrative matters could be done equally well by contractors, such as the Land Trust, or by a part-time administrator or administrative staff and it was felt by the working group members that the costs of either course were similar.   The working group was concerned that there might be a perception of conflict of interest if the Land Trust, or another conservation agency, was to be engaged as administrative contractor and was also a co-sponsor of easements with the Board.

There was lengthy discussion by the Board of the possibilities of a joint hire with another Jefferson County or State agency, or finding a part-time administrator willing to take a personal service contract.  The Chair and Mrs. Tabb agreed to discuss these matters with Ms. Leslie Smith, Ms. Peters, and Mr. Roger Boyer on behalf of the Board and solicit advice and further ideas from these individuals and their agencies.  The Chair said he felt that the sense of the meeting was leaning towards hiring a part-time administrator but that additional information was needed.  He proposed that the Board be ready to make a decision to hire or to contract at its next meeting on March 8.

Old Business:

· Attorney:  The Chair had contacted two attorneys and was awaiting responses from them.  He noted that it was unlikely that the Board could find an attorney in Jefferson County who did not have a conflict of interest and was able to take the Board’s work.
· Jefferson County Farmland Protection Program, 2002, amendments:  The Chair presented these to the County Commission on February 19, and the Prosecuting Attorney was now reviewing the amendments.
· Availability of Board Minutes:  The Chair reported he was working on this issue and hoped to get them up on the Board’s website.
· Web page:  The Chair reported that Maryann Zimmerman (Studio 105) had been working on the design of the combined site for the FPBs of the Eastern Panhandle.
New Business:

· Application Packages:  The Chair and Mrs. Stine reported that three landowners had requested application packages since the last meeting.
· Notification of Next Ranking Date:  The next ranking date is March 15, 2004. The Board agreed that there should be a legal advertisement placed in the Spirit, and also regular advertisements in the Spirit, Journal, and possibly The Buyer’s Guide.  Mrs. Tabb agreed to place the advertisements for the Board.  The Chair stated that, in addition, an announcement would be made on the web site and the WVU Extension Service would be notified together with other farm-related and conservation organizations.
· Surveyor:  Mr. Donley reported that he had located a surveyor who was interested in taking on work for the Board.  Mr. David W. Hurst is located in Hedgesville, WV (304-754-7879), is semi-retired, and takes on small jobs with no “rush” deadlines.  (I.e., Mr. Hurst likes to have six weeks or so notice of a job.)  Mr. Donley is also checking with Michael Shepp, of Shepherdstown, to see if he is interested in taking on work for the Board.
· Baseline surveys and monitoring:  The Chair reported both the Land Trust of the Eastern Panhandle and the Potomac Conservancy were interested in taking on these tasks as contractors.
Adjournment:  Mrs. Stine moved, and Mr. Quinn seconded, a motion to adjourn the meeting.  The motion passed unanimously, and the meeting adjourned at 9:30 pm.   The next meeting of the Board will be on March 8, 2004

* These minutes were amended and approved at the Board’s meeting of March 8, 2004
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